STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
BETTY MCNAI R,
Petitioner,
VS. Case No. 05-0025

WESTGATE MOTEL,

Respondent .

N N N N N N N N N N

RECOVMENDED CRDER OF DI SM SSAL

Pursuant to notice this cause cane on for formal hearing,
before P. Mchael Ruff, duly-designated Adm nistrative Law Judge
of the Division of Adm nistrative Hearings on May 9, 2005, in
Perry, Florida. The appearances were as foll ows:

APPEARANCES

For Petitioner: No Appearance

For Respondent: Gegory S. Parker, Esquire
The Parker Law Firm
315 West Green Street
Post O fice Drawer 509
Perry, Florida 32348

STATEMENT OF THE | SSUE

The issue to be resolved in this proceedi ng concerns
whet her the Petitioner had been discrimnated agai nst based upon
race for alleged denial of |odging, as addressed in Chapter 760,

Fl ori da St at ut es.



PRELI M NARY STATEMENT

Thi s cause arose upon the filing of a charge of
di scrim nati on based upon race by the above-nanmed Petitioner
with the Florida Comm ssion on Human Rel ati ons (Conmi ssion).
The Conm ssion on Decenber 17, 2004, entered a Notice of
Determ nation, finding no cause to believe a discrimnatory
practice had occurred.

Thereafter the Petitioner filed a Petition for Relief
continuing to assert her claimof discrimnation against the
above- naned Respondent.

The cause ultimately was assigned to the undersigned
adm ni strative | aw judge and canme on for hearing as noticed on
t he above-referenced date. Upon convening the hearing the
Petitioner failed to appear. After waiting for a substanti al
period of tinme approximately one hour, the Petitioner never

entered an appearance and never therefore advanced a prinma facie

claim Because the Petitioner has the burden of proof, the
Respondent was not required to present any evidence and the
heari ng was adj our ned.

FI NDI NGS OF FACT

1. The Findings of Fact are in essence as stated in the
above Prelimnary Statenent concerning the Petitioner's |ack of
appearance at the hearing. The hearing was duly noticed at the

| ast address of record for the parties, including the



Petitioner. No appearance has ever been entered since the
conveni ng of the hearing and no conmuni cation, by the
Petitioner, with the undersigned, telephonically, or in witing
or otherw se has been made to explain her absence fromthe duly-
schedul ed hearing. She has provided no indication that she

wi shes to prosecute her claim Accordingly, being advised in
the premses, it is

RECOMVVENDATI ON

RECOVMENDED: That a final order be entered by the Florida
Comm ssi on on Human Rel ations dism ssing this Petition for |ack
of prosecution, based upon the above-stated reasons.

DONE AND ENTERED this 5th day of July, 2005, in

Tal | ahassee, Leon County, Flori da.

P. M CHAEL RUFF

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl . us

Filed with the Clerk of the
D vision of Adm nistrative Hearings
this 5th day of July, 2005.



COPI ES FURNI SHED

Deni se Crawford, Agency Cerk

Fl ori da Conm ssion on Hunan Rel ati ons
2009 Apal achee Par kway, Suite 100

Tal | ahassee, Florida 32301

Ceci| Howard, GCeneral Counse

Fl ori da Comm ssion on Hunan Rel ati ons
2009 Apal achee Parkway, Suite 100

Tal | ahassee, Florida 32301

Betty MNair
Post O fice Box 1358
Perry, Florida 32547

Gregory S. Parker, Esquire
The Parker Law Firm

315 West Green Street

Post O fice Drawer 509
Perry, Florida 32348

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the final order in this case.



